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ROAD TRAFFIC (VEHICLES) AMENDMENT (OFFENSIVE ADVERTISING) BILL 2022
Receipt and First Reading

Bill received from the Assembly; and, on motion by Hon Matthew Swinbourn (Parliamentary Secretary), read
a first time.

Second Reading
HON MATTHEW SWINBOURN (East Metropolitan — Parliamentary Secretary) [7.01 pm]: I move —
That the bill be now read a second time.

The Road Traffic (Vehicles) Amendment (Offensive Advertising) Bill 2022 will implement necessary legislative
measures to protect against offensive advertising on vehicles in Western Australia. The focus of the bill is to
address offensive advertising on vehicles that put at risk vulnerable social groups such as minority groups, young
people and the victims of domestic violence. The Minister for Transport and the Minister for Women’s Interests
have both received numerous complaints over the years asking the state government to stamp out this behaviour.

Adpvertising on vehicles is visible to all road users. Unlike other forms of advertising, you cannot switch it off, turn
the page or unsubscribe to avoid it, or if you would rather your children were not exposed to it. It is true that the
overwhelming majority of advertising on vehicles is perfectly acceptable and is a legitimate means to advertise
a business. There has, however, been some longstanding community concern about sexually explicit, misogynistic
or otherwise offensive advertising that has appeared on some vehicles, an example being Wicked Campers. Vehicles
displaying advertising for this company featured spray-painted designs, often containing pop culture references and
slogans that were of a derogatory or offensive nature.

The advertising industry in Australia is self-regulated. The Australian Association of National Advertisers administers
the self-regulation of advertising through its Ad Standards branch. Ad Standards has received numerous complaints
about vehicles displaying offensive advertising and, in July 2014, a petition opposing sexist and misogynist slogans
depicted in vehicle advertising attracted over 100 000 signatures and protests in the Australian Senate. Since this
time, all other Australian jurisdictions have introduced legislation or policies to protect against offensive advertising
on vehicles. The government is concerned that failure to participate in the national approach may result in
Western Australia becoming the jurisdiction of choice for licensing vehicles displaying offensive advertising. It is
important to acknowledge the distinction between advertising and an individual’s right to freedom of expression.
This bill does not seek to erode an individual’s right to express themselves freely and the powers introduced by
this bill will be limited to vehicles displaying advertising that is deemed offensive.

Current Western Australian vehicle legislation is concerned with the licensing and safety standards of vehicles. It
does not provide for the power to cancel a vehicle licence when advertising featured on the vehicle is deemed
offensive. Amendments to the Road Traffic (Vehicles) Act 2012 will provide the CEO with the power to cancel,
refuse to grant, or transfer a vehicle licence if Ad Standards has determined that advertising on a vehicle is offensive.

Complaints about offensive advertising can be made to Ad Standards. Ad Standards applies an established process,
based on international best practice, for considering and resolving those complaints. Three features of that process
are notable. Firstly, advertising is assessed against the Australian Association of National Advertisers Code of Ethics,
otherwise known as the Advertising Code. The Advertising Code has been established to ensure that advertisements
are, amongst other things, decent and truthful. For example, the Advertising Code requires that advertising does
not depict material in a way that is discriminatory. Sexual appeal should not be employed in a way that is degrading
to any individual or group, and sex, sexuality and nudity should be treated with sensitivity relative to the audience.
Secondly, complaints made to Ad Standards are assessed by the Ad Standards Community Panel, which comprises
members who are representative of the Australian community. Members of the panel are required to be independent
of the advertising industry. Thirdly, the Ad Standards process provides procedural fairness. Advertisers are able
to respond to any complaints made about their advertisement before the panel makes a final determination. The
Ad Standards process also provides for an independent review if the advertiser or the complainant does not
agree with the panel’s determination. In the vast majority of cases, when the panel makes an adverse determination
about a particular advertisement, the advertiser either withdraws the advertisement or modifies it to remove the
offensive aspect.

This self-regulation model works extremely well, but relies on cooperation and support from advertisers. If an
advertiser chooses not to comply with an adverse determination, Ad Standards has no power to require an
advertisement to be modified or removed. The bill being introduced will allow further action to be taken when an
advertiser ignores a determination made by Ad Standards. Specifically, the bill provides that Western Australian
vehicle licence holders who fail to comply with an Ad Standards final determination will face the prospect of
having the licence of the offending vehicle cancelled.

[1]



Extract from Hansard
[COUNCIL — Wednesday, 30 November 2022]
p6141a-6142a
Hon Matthew Swinbourn

The proposed objectives of this bill have received widespread support in the media, including from Ad Standards.
The bill delivers the government’s commitment in a measured, fair and pragmatic way. The provisions allowing
cancellation of a vehicle licence will be activated only once the Ad Standards process, including any review, has
been completed, and the Department of Transport has received notification that an adverse determination has been
made against a Western Australian licensed vehicle. Even after the Department of Transport is notified, the licence
will not be automatically cancelled. The Department of Transport will be required to provide written notification
to the licence holder that the licence may be cancelled on a date stated in the notice. This will be at least 14 days
from the date of the notice. Importantly, the cancellation of the licence will not proceed if the licence holder satisfies
the chief executive officer of the Department of Transport that the offensive advertising has been removed prior
to the date stated in the notice. The licence holder will be given warning of the proposed cancellation of the vehicle
licence and a further opportunity to remove the advertisement to ensure the vehicle can continue to be used. The
provisions will also provide discretion for the chief executive officer of the Department of Transport to delay the
cancellation of a vehicle licence in extenuating circumstances, such as when a licence holder is unable to access
the vehicle to remove an advertisement in the time given.

For the record, the objective of this bill is not the cancellation of vehicle licences. The bill is designed to achieve
the removal of offensive advertising from vehicles. Ultimately, if a licence holder refuses to remove an offensive
advertisement, the vehicle licence will be cancelled. Once a licence is cancelled, the vehicle cannot be relicensed
until the offensive advertising is removed.

To ensure these new provisions cannot be circumvented by the licence holder, the bill also includes provisions
to ensure that, after the Department of Transport has issued a licence warning, the vehicle licence cannot be
transferred unless the notice is subsequently withdrawn because the offensive advertisement has been removed.
There will also be no refund of vehicle licence fees if the licence is cancelled. Underpinning these amendments is
the commercial imperative of all businesses to keep their vehicles on the road and to avoid adverse public comment
from their customers.

The Ad Standards process, together with the new process contained in this bill, will ensure that there are multiple
opportunities for offensive advertisements to be removed from vehicles. The bill will provide considerable motivation
for offensive advertising to be removed voluntarily, but also concrete follow-up action when an advertiser refuses
to remove an offensive advertisement. The legislation will not impact the overwhelming majority of vehicle
advertising, but is targeted at only the worst examples that have no place whatsoever on our roads.

Pursuant to standing order 126(1), I advise that this bill is not a uniform legislation bill. It does not ratify or give
effect to an intergovernmental or multilateral agreement to which the government of the state is a party; nor does this
bill, by reason of its subject matter, introduce a uniform scheme or uniform laws throughout the commonwealth.

I commend the bill to the house and table the explanatory memorandum.
[See paper 1918.]
Debate adjourned, pursuant to standing orders.

House adjourned at 7.09 pm
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https://www.parliament.wa.gov.au/publications/tabledpapers.nsf/displaypaper/4111918c5cabec3fb0b943174825890b000220d1/$file/tp-1918.pdf
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